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DETAILED ACTION 

1 . It is hereby acknowledged that the following papers have been received and placed of 
record in the file: Information Disclosure Statement (IDS), Applicant Response to Pre-Exam 
Formalities Notice, and Amendment all filed 4/08/2005 

2. Claims 1, 3-8, and 10-20 are presented for examination. 

Oath/Declaration 

3. Exhibits A and B submitted by the applicants has been considered. It appears that a 
signed Oath/Declaration was submitted with the Office in a transmittal letter for submittal of 
missing parts but was not recorded. The signed Oath/Declaration submitted will be entered based 
on the evidence in Exhibits. 

Claim Objections 

4. Claiml is objected to because of the following informalities: line 24 of the claim should 
be preceded by a limitation such as "a non-software coded state machine" to prevent lack of 
antecedent basis of the "said state machine" in line 24 of the claim. Appropriate correction is 
required. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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6. Claims 1, 3-7 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

7. Claim 1 recites the limitation "said state machine" in line 24 of the claim. There is 
insufficient antecedent basis for this limitation in the claim. 

8. Regarding claims 3-7, they are dependent upon claim 1, therefore they are rejected on the 
same basis. 

Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claims 1, 3, 6-8, 10-1 1 and 14-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over AAPA in view of Blake et al, U.S. Patent 6,528,987, Garcia et al., 6,151,689 
and Tanenbaum, "Structured Computer Organization".. 

1 1 . Regarding claim 1 , AAPA teaches a backup management system for providing basic 
system functions in a computer system, comprising: 

a. a plurality of system sensors for detecting power and temperature in the computer 
system (paragraph 2); 
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b. a management processor, coupled to said sensors (it is inherent that in order to 

monitor power and temperature sensors must be coupled to the management processor, 
paragraph 2); 

c. a high-availability controller (backup management processor), operably coupled to 
said management processor and to said sensors (in operating as a backup management 
processor it is necessary that it is operably coupled to the sensors and to the management 
processors in order to determine if the management processor is unable to function, 
paragraph 3); 

d. a management processor status signal generated to indicated an operational state 
thereof, and coupled to said high availability controller (necessary in order for the backup 
management processor to act in place for the management processor, paragraph 3); 

e. wherein said sensors include: 

i. a plurality of power controllers (inherent for control of power and power 
sequencing), each of which monitors the state of an associated power supply in 
the computer system and controls power thereto (paragraph 2); 
f wherein during normal operation of the computer system, said management processor 
monitors outputs from said sensors and sends control signals to said power controllers (it 
would follow that during normal operations that the management processor would 
monitor and control as its operation is to do such, paragraph 2); and 
g. wherein, in response to detecting that said management processor status signal is 
inactive (inherent in order to detect management processor is unable to function), said 
high availability controller (backup management processor) generates control signal in 
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response to outputs from said sensors to control operation of said power controllers (it 
would also follow as a backup management processor, that the duties of the management 
processor would be executed by the backup management processor upon detecting the 
management processor is unable to carry out processing, paragraph 3). 

AAPA does not disclose a sensor for detecting cooling fan speed in the computer system, 
wherein said sensors include at least one cooling fan controller for detecting and controlling said 
cooling fan speed, and wherein the management processor and the high availability controller 
control operation of said fan controller. AAPA must generate a processor management signal 
but also does not disclose that said management processor generates the management processor 
status signal. 

Blake teaches a sensor for detecting cooling fan speed in computer system wherein said 
sensors include at least one cooling fan controller for detecting and controlling the fan speed 
(col. 4 lines 14-34 and col. 6 lines 28-32). Blake also teaches a management processor to control 
the cooling fan and used in a system similar to that of AAPA. Blake teaches controlling the 
cooling fan has many advantages such as reducing failure and destruction of components within 
the computer cabinetry (col. 1 lines 43-52). Further advantages are taught in Blake at beginning 
at col. 4, line 3 1 . 

It would have been obvious to one of ordinary skill in the art, having the teachings of 
AAPA and Blake before them at the time the invention was made, to modify the management 
processor of AAPA to include control of a cooling fan as taught by Blake in order to control the 
temperature of the system. 
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One of ordinary skill in the art would have been motivated to make this modification in 
order to reduce the chance of failure and destruction of components with the computer cabinetry 
in view of the teachings of Blake. In making this modification it would follow that the 
management processor would monitor outputs of the cooling fan controller as well. 

Garcia teaches management processor that generates a management processor status 
signal ("Pm alive" signal). The system of Garcia is similar to that of AAPA in that Garcia 
further teaches that when the management processor signal is inactive a high a high availability 
controller (backup processor) that assumes the tasks of controlling components when the 
management processor fails (col. 3 lines 1-7). Garcia further provides the advantage that the 
backup processes run by the high availability controller often succeed provide software fault 
tolerance since the high availability software environment runs different software to improve 
reliability of the system (col. 3 lines 8-18). 

It would have been obvious to one of ordinary skill in the art, having the teachings of 
AAPA and Garcia before them at the time the invention was made, to modify the management 
processor of AAPA to include the management processor status signal as taught by Garcia in 
order to obtain a fault tolerant system. 

One of ordinary skill in the art would have been motivated to make the modification in 
order to improve reliability of the system in view of the teachings of Garcia. 

AAPA together with Blake and Garcia do not disclose teaching including a non-software 
coded state machine wherein said state machine performs a different sequence of operations 
than the code executed by said management processor [emphasis added]. 
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Specifically, Garcia appears to teach a software coded state machine that monitors said 
management processor status signal and causes said high availability controller to generated said 
control signals when said status signal is inactive and wherein said state machine performs a 
different sequence of operation that the code executed by said management processor (backup 
processor) [emphasis added]. 

Tanenbaum teaches that hardware and software are logically equivalent, that is, any 
operation performed by software can be built directly into hardware and any instruction executed 
in hardware can be simulated in software (page 1 1, specifically 1-4 full paragraphs on the page). 
Tanenbaum further teaches that the implementation is dependent upon the goal of the designer. 
Tanenbaum teaches that constructing a non-software coded state machine (implementation 
hardware circuits) is desirable to enable faster execution of the state machine. 

It would have been obvious to one of ordinary skill in the art, having the teachings of 
AAPA, Blake, Garcia and Tanenbaum before them at the time the invention was made, to 
implement the state machine that monitors the management processor status signal of the 
combination of AAPA, Blake, and Garcia as a non-software coded state machine as taught by 
Tanenbaum. 

One of ordinary skill in the art would have been motivated to make this modification in 
order to make the state machine faster in view of the teachings of Tanenbaum. 
12. Regarding claim 3, AAPA together with Blake, Garcia, and Tanenbaum teach the backup 
management system according to claim 2, as described above. The combination does not 
disclose wherein said state machine is a field programmable gate array. 
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The examiner takes official notice of field programmable gate arrays. Field 
programmable gate arrays are well known by those of ordinary skill in the art as hardware 
devices used to implement a function without running software. Furthermore, field 
programmable gate arrays are, as the name suggest, programmable by a user and thus have the 
advantage of being able to change functionality of the hardware when desired. 

It would have been obvious to one of ordinary skill in the art, having the teachings of 
AAPA, Blake, Garcia, Tanenbaum and the knowledge of field programmable gate array at the 
time the invention was made, to implement the backup management system to implement the 
state machine (backup processor) as taught by AAPA, Garcia and Tanenbaum using a field 
programmable gate array. 

One of ordinary skill in the art would have been motivated to make this modification in 
order to increase the functionality of the hardware in view of the well known field programmable 
gate arrays that implement hardware functionality. 

13. Regarding claim 6, AAPA together with Blake, Garcia and Tanenbaum taught the backup 
management system according to claim 1 as described above. Garcia teaches wherein said 
management processor includes a watchdog timer that sets the management processor status 
signal ("I'm alive" message) to an inactive state when the management processor does not reset 
the timer within a predetermined period of time (col. 2 lines 55-67). Garcia discloses 
periodically broadcasting an "I'm alive" message, which must entail resetting a timer within a 
predetermined period of time. The message is sent when a processor is alive and the message is 
not sent the processor does not reset timer. Even if AAPA, Blake and Garcia do not disclose 
wherein said management processor includes a watchdog timer that sets the management 
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processor status signal to an inactive state when the management processor does not reset the 
timer within a predetermined period of time it would have been obvious to one of ordinary skill 
in the art to implement a watchdog timer to do. Watchdog timers are well know in the art and 
are used to determine if a processor has failed. In using a watchdog timer, if a processor fails to 
act within a predetermined time period a message will be sent to notify other circuitry that the 
processor has failed. One of ordinary skill in the art would have been motivated to use a 
watchdog timer in order to determine if a processor has failed because they are often used for 
such function and are highly reliable and can be set to provide variable time at which failure is 
determined. 

14. Regarding claim 7, AAPA together with Blake, Garcia and Tanenbaum teach the backup 
management system according to claim 1 as described above. AAPA further teaches including 
panel indications coupled and responsive to output signals from the management processor and 
high availability controller (paragraph 2 and 3). The panel indicators described by AAPA would 
include front panel indicators as would be known to those of ordinary skill in the art. 

15. Regarding claims 8, 10-1 1 and 14-20, AAPA together with Blake, Garcia and 
Tanenbaum taught the claimed system, therefore together they also teach the claimed methods. 

Double Patenting 

16. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. 
Cir. 1993); In re LongU 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d438, 164 USPQ 619 (CCPA 
1970);and, In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 



Application/Control Number: 09/918,027 
Art Unit: 2116 



Page 10 



A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be used to 
overcome an actual or provisional rejection based on a nonstatutory double patenting ground 
provided the conflicting application or patent is shown to be commonly owned with this 
application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 
CFR 3.73(b). 

17. Claims 1,3, 5-6, 8, 1 1, 14, 16-17 and 19 are rejected under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over claim 1-2, 6-1 1, and 15-17 of 
U.S. Patent No. 6,915,441. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because. Below is a table showing why the claims are not 



patentably distinct. 



Instant Application 


Application No. 09/9 1 7,984 


1 . A backup management system for providing 
basic system functions in a computer system, 
comprising: 


1 . A multiple redundancy backup management 
system for providing basic system functions in 
a computer system, comprising: 


a plurality of system sensors for detecting 
power, temperature, and cooling fan speed in 
the computer system; 


a plurality of system sensors for detecting 
power, temperature, and cooling fan speed in 
the computer system; 


a management processor, coupled to said 
sensors; 


a plurality of management processors, wherein 
each of the processors is coupled to each of 
said sensors; 




wherein a management processor status signal 
is generated by each of said management 
processors to indicate an operation state 
thereof; 


a high-availability controller, operably coupled/ 
to said management processor and to said / 


1 a high-availability controller, operably coupled 
to said status signal and to said sensors; 


/ 


wherein said high-availability controller 
comprises a non-software coded state machine 
that performs a different sequence of 
operations than the code executed by said 
management processors; 


a management processor status signal, 
generated by said management processor to 
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indicate an operational state thereof, and 
coupled to said high-availability controller; 




wherein said sensors include: a plurality of 
power controllers, each of which monitors the 
state of an associated power supply in the 
computer system, and controls power thereto; 
and at least one cooling fan controller for 
detecting and controlling said cooling fan 
speed; 


wherein said sensors include: a plurality of 
power controllers, each of which monitors the 
state of an associated power supply in the 
computer system, and controls power thereto; 
and at least one cooling fan controller for 
detecting and controlling said cooling fan 
speed; 


wherein, during normal operation of the 
computer system, said management processor 
monitors outputs from said sensors and sends 
control signals to said power controllers and to 
said fan module; 

and wherein, in response to detecting that said 
management processor status signal is inactive, 
said high-availability controller generates 
control signals in response to outputs from said 
sensors to control operation of said power 
controllers and said fan controller. 


and wherein, in response to detecting inactive 
processor status signals from all said 
management processors, said high-availability 
controller generates control signals in response 
to outputs from said sensors to control 
operation of said power controllers and said 
fan controller. 


a non-software coded state; wherein said state 
machine performs a different sequence of 
operations than the code executed by said 
management processor. 


(from above in claim 1) 
wherein said high-availability controller 
comprises a non-software coded state machine 
that performs a different sequence of 
operations than the code executed by said 
management processors; 




Instant Application 


Application No. 09/917,984 


3. The backup management system of claim 2, 
wherein said state machine is a field 
programmable gate array. 


2. The backup management system of claim 1, 
wherein said state machine is a field 
programmably gate array. 


5. The backup management system of claim 1, 
further including a power switch, for 
controlling bulk power to the computer system, 
coupled to said management processor and said 
high-availability controller; wherein said high- 
availability controller is responsive to an 
output from the power switch to initiate 
powering down of each said power supply 
when the management processor has failed. 


6. The backup management system of claim 1, 
further including a power switch, for 
controlling bulk power to the computer system, 
coupled to said management processors and 
said high-availability controller; wherein said 
high-availability controller is responsive to an 
output from the power switch to initiate 
powering down of each said power supply 
when the management processors have failed. 


6. The backup management system of claim 1 , 
wherein said management processor includes a 


7. The backup management system of claim 1, 
wherein each of said management processors 
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watchdog timer that sets said management 
processor status signal to an inactive state 
when the management processor does not reset 
the timer within a predetermined period of 
time. 


includes a watchdog timer that sets its said 
processor status signal to an inactive state 
when the respective management processor 
does not reset the timer within a predetermined 
period of time. 


8. A method for backup management of basic 
system functions in a computer system, the 
method comprising the steps of: monitoring, 
via a management processor, a plurality of 
sensors for detecting power, temperature, and 
cooling fan speed in the computer system; 
generating a processor status signal to indicate 
an operational state of said management 
processor; monitoring said processor status 
signal; and generating, in response to detecting 
that said processor status signal is inactive, 
backup control signals, in response to outputs 
from said sensors, to control operation of said 
controllers; wherein said backup control 
signals are generated by a non-software coded 
state machine, operably coupled to said 
management processor, said sensors, and said 
controllers. 


8. A method for multiple redundancy backup 
management of basic system functions in a 
computer system, the method comprising the 
steps of: monitoring, via a plurality of 
management processors, a plurality of sensors 
for detecting power, temperature, and cooling 
fan speed in the computer system; generating a 
plurality of processor status signals, each 
signal indicating an operational state of an 
associated one of said management processors; 
monitoring said plurality of processor status 
signals; and generating, in response to 
detecting that all of said processor status 
signals are inactive, backup control signals, in 
response to outputs from said sensors, to 
control operation of said controllers; wherein 
said backup control signals are generated by a 
non-software coded state machine, operably 
coupled to said management processor, said 
sensors, and said controllers. 


wherein said state machine performs a different 
sequence of operations than the code executed 
by said management processor. 


9. The method of claim 8, wherein said state 
machine performs a different sequence of 
operations than the code executed by said 
management processor. 


1 1 . The method of claim 8, wherein said 
sensors include at least one cooling fan 
controller for detecting and controlling said 
cooling fan speed, and a plurality of power 
controllers, each of which monitors the state 
of, and controls power to, an associated power 
supply in the computer system, including the 
step of: sending said control signals and said 
backup control signals to said power 
controllers and to said fan module. 


10. The method of claim 8, wherein said 
sensors include at least one cooling fan 
controller for detecting and controlling said 
cooling fan speed, and a plurality of power 
controllers, each of which monitors the state 
of, and controls power to, an associated power 
supply in the computer system, including the 
step of: sending said control signals and said 
backup control signals to said power 
controllers and to said fan module. 


14. The method of claim 8, including the step 
of setting a watchdog timer that generates an 
inactive said processor status signal when the 
management processor does not reset the timer 


1 1 . The method of claim 8, including the step 
of setting, for each of said management 
processors, a watchdog timer that generates an 
inactive said processor status signal for the 
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within a predetermined period of time. 


associated one of said management processors 
when the management processor does not reset 
the timer within a predetermined period of 
time. 


16. A backup management system for 
providing basic system control functions in a 
computer system comprising: a plurality of 
system sensors for detecting signals from at 
least two devices in the group of devices 
consisting of a power module for monitoring 
the state of an associated power supply in the 
computer system, a temperature sensor for 
monitoring temperature in the computer 
system, and a cooling fan speed module for 
detecting and controlling system cooling fan 
speed; a management processor, coupled to 
said system sensors; a management processor 
status signal, generated by said management 
processor to indicate an operational state 
thereof; a non-software coded state machine, 
operably coupled to said management 
processor and to said system sensors, wherein 
said state machine performs a different 
sequence of operations than the code executed 
by said management processor; wherein, in 
response to detecting that said status signal is 
inactive, said state machine generates control 
signals to said power controllers and to said 
fan module in response to outputs from said 
system sensors to control the operation thereof 


15. A backup management system for 
providing basic system control functions in a 
computer system comprising: a plurality of 
system sensors for detecting signals from at 
least two devices in the group of devices 
consisting of a power module for monitoring 
the state of an associated power supply in the 
computer system, a temperature sensor for 
monitoring temperature in the computer 
system, and a cooling fan speed module for 
detecting and controlling system cooling fan 
speed; a plurality of management processors, 
wherein each of the processors is coupled to 
each of said sensors; wherein a management 
processor status signal is generated by each of 
said management processors to indicate an 
operational state thereof; a non-software coded 
state machine, operably coupled to each of said 
management processors and to said system 
sensors, wherein said state machine performs a 
different seouence of onerations than the code 
executed by said management processors; 
wherein, in response to detecting that each said 
status signal is inactive, said state machine 
generates control signals to said power 
controllers and to said fan module in response 
to outputs from said system sensors to control 
the operation thereof 


17. The backup management system of claim 
16, wherein said controllers include: a plurality 
of power controllers, each of which monitors 
the state of an associated power supply in the 
computer system, and controls power thereto; 
and at least one cooling fan controller for 
detecting and controlling said cooling fan , 
speed. 


16. The backup management system of claim 
15. wherein said controllers include* a nlnralitv 

x j " iivi viii L> C4-JI vvllLl VJlivl l3 lllvIUUv. CL L/lU-l dill, Y 

of power controllers, each of which monitors 
the state of an associated power supply in the 
computer system, and controls power thereto; 
and at least one cooling fan controller for 
detecting and controlling said cooling fan 
speed. 


19. The backup management system of claim 
16, wherein said management processor 
includes a watchdog timer that sets said 


17. The backup management system of claim 
15, wherein each said management processor 
includes a watchdog timer that sets said 
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processor status signal to an inactive state processor status signal for the associated 

when the management processor does not reset processor to an inactive state when the 

the timer within a predetermined period of management processor does not reset the timer 

time. * within a predetermined period of time. 



The claims differ in that the present application recites a single management processor 
while application 09/917,984 recites a plurality of processors. However, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to increase the number of 
management processors because a system with a plurality of management processors would 
allow greater reliability over a system with a single management processor. 

Allowable Subject Matter 

18. Claims 4, and 12-13 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Response to Arguments 

19. All rejections of claim limitations as filed prior to Amendment dated 4/8/2005 not argued 
in their entirety or substantively in the response to the prior Office action have been conceded by 
Applicant and the rejections are maintained from henceforth. 

20. Applicant's arguments filed 4/8/2005 have been fully considered but they are not 
persuasive. 

21 . Applicants argue in substance on page 8, third paragraph and page 9, second paragraph 
and that motivation for combining Tanenbaum has not been established properly. Specifically, 
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Applicants argue that their invention having a non-software code state machine is to improve 
system reliability rather than make the machine fast (which is the motivation for combining 
Tanenbaum). Applicant's argument that Tanenbaum has not been established because the 
motivation for combining the references is different from that of Applicant's motivation is not on 
point. The motivation of the Applicant's invention is not relevant to the question of whether or 
not there is motivation to combine the references relied upon by the examiner. The examiner has 
clearly provided motivation to combine the references and the resulting combination renders the 
claimed invention obvious. Moreover, Garcia provides motivation of improving system 
reliability by having a different type of processor as a backup processor. 

Further in response to the argument that Tanenbaum does not indicate either a motivation 
for, or an advantage of, Applicant's claimed invention, it is noted that the feature of improving 
system reliability by using a state machine and a management processor totally precluding the 
possibility that their sequence operation is either equivalent or interchangeable is not recited in 
the rejected claims. Although the claims are interpreted in light of the specification, limitations 
from the specification are hot read into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 
USPQ2d 1057 (Fed. Cir. 1993). It appears that the feature of improving system reliability is an 
intended use. Such a recitation of the intended use of the claimed invention must result in a 
structural difference between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. If the prior art structure is capable of 
performing the intended use, then it meets the claim. In a claim drawn to a process of making, 
the intended use must result in a manipulative difference as compared to the prior art. See In re 
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Casey, 370 F.2d 576, 152 USPQ 235 (CCPA 1967) mdln re Otto, 312 R2d 937, 939, 136 
USPQ 458, 459 (CCPA 1963). 

Conclusion 

22. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James K. Trujillo whose telephone number is (571) 272-3677. 
The examiner can normally be reached on M-F (7:30 am - 5:00 pm) First Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynne Browne can be reached on (571) 272-3670. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



James Trujillo 
June 16, 2005 
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